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Opinion and Order granting summary judgment, it is hereby:

ORDERED AND ADJUDGED, putsuant to ORS 28.020, plaintift and the class
are hereby granted judgment on the First Claim for Relief against defendant City of Medford and
Michael Dya! declaring the City of Medford and Michael Dyal in his official capacity have
violated ORS 243.303¢2);

IT ALSO ORDERED AND ADJUDGED that plaintiff and the class are hereby
granted injunctive relief on the First Claim for Relief against the City of Medford and Michael
Dyal in his official capacity as City Manager as follows: |

1). The City of Medford, and the City’s officers, employees and attomneys are
hereby enjoined from continuing to violate ORS 243.303(2);

2). So long as defendants make health care insurance coverage available for
current officers and employees, defendants shal! provide notice to any retiring employee of their
tight to elect within 60 days of the employee’s effective date of retirement, for themselves, their
spouse and unmarried children under 18, to continue that same health care insurance coverage
under ORS 243.303(3).

3). For any employee who elects continuation of health insurance coverage under
ORS 243.303(2) within 60 days; of the employee’s effective date of retirement for themselves,
their spouse or unmarried children under 18, defendants shall continue that séme coverage for
the employee, their spouse and unmarried children under 18 so electing until the retiring
employee becomes eligible for Medicare, for a spouse until the spouse becomes eligible for
Medicare and for a child until the child arrives at majority.

4), The City, its officers, employees and attorneys shall take all wﬁons necessary

to comply with ORS 243.303(2) as declared herein. On or before January 2, 2010, defendants
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shall create a written plan for the City’s compliance with ORS 243.303(2). By March 15, 2010
defendants shall implement any policies and procedures set forth in that plan. Notice of the
written plan is to be presented to plaintiff on behalf of the Class on or before January 2, 2010.

IT IS FURTHER ORDERED AND ADJUDGED that Bova and the class are
the prevailing parties entitled to costs, disbursements and prevailing party fees from defendants
City of Medford and Michael Dyal in his official capacity as City Manager. Bova and the class
shall present their requests for costs, disbursements, prevailing party fees and attorney fees
pursuant to ORCP 68.

MONEY AWARD

(A) Judgment Creditor: Joseph Bova

(B) Judgment Debtor: City of Medford, 411 W. 8% St., Rm. 311, Medford,
Oregon 97501

- Judgment Debtor: Michael Dyal in his official capacity as City Manager, 411

W. 8" St., Rm 311, Medford, Oregon 97501

(C) Attomey for Judgment Debtors: Robert E. Franz, Law Office of Robert
Franz, 730 B Street, PO Box 62, Springfield, Oregon 97477

(D) Class of plaintiffs

(E) Principle interest awarded: None.

(F) Pre-judgment interest: None.

{G) Post-judgment interest: 9%

() Costs, disbursements and attorney fees. Costs, disbursements and prevailing

party fees are awarded on the First Claim for Relief and the amount of costs, disbursements and
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prevailing party fees, plaintiffs claim for attorney fees and the amount of any attorney fees to be
determined pursuant to ORCP 68.
DATED this4th day of December , 2009.
/8/ Judge Schiveley
HON. MARK SCHIVELEY
Circuit Court Judge
Submitted by:
Stephen L. Brischetto, OSB 78156
George Fisher, OSB 910432
Attorneys for the plaintiff and the class
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CERTIFICATE OF SERVICE
I hereby certify that [ served the foregoing LIMITED JUDGMENT on:

Robert E. Franz, Jr. _

LAW OFFICE OF ROBERT E. FRANZ, JR.
PO BOX 62

Springfield OR 97477

Of Attomeys for Defendants

____ HAND DELIVERY
x_US MAIL
_x_FAX

___E-MAIL

___ECF

George P, Fisher
Attorney at Law

3635 8.W. Dosch Road
Portland OR 97239

Of Attorneys for Plaintiff

HAND DELIVERY
U.S. MAIL
FAX
"X E-MAIL
ECF

A ||

by delivering this date to said attotney(s) a true copy thereof as stated above. [ further certify
that said documents were contained in sealed envelopes, addressed as above stated, to the last-
known addresses of said attorney(s). Documents delivered by mail were deposited in the post
office at Portland, Oregon with postage thereon prepaid.

DATED: November 30%, 2009.

ischettg/OSB 78156
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Robert E. Franz Jr.
Post Office Box 62
Springfield, OR 97477
Phone: (541) 741-8220
FAX: (541)741-8234

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF JACKSON

Joseph Bova, Case No. 08-1663-L7
Plaintiff, Defendants’ Written
Plan
VS.

City of Medford, an incorporated
Subdivision of the State of Oregon, and
Michael Dyal, City Manager

of the City of Medford, as an Individual, and
in his official capacity,

S N T e . T g

Defendants.

COME NOW the Defendants, the City of Medford and Michael Dyal, by
and through their attorneys, the Law Office of Robert E. Franz., Jr., and hereby
submit their written plan for compliance with ORS 243.303.

1. Notice of Appeal. The defendants have filed a notice of appeal of the
Limited Judgment with the Court of Appeals. It is the defendants’ position that

Page 1 - Defendants’ Written Plan EXHIBIT ” p_| oF
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Robert E. Franz Ir.
Post Office Box 62
Springfield, OR 97477
Phone: (541) 741-8220
FAX: (541)741-8234

J J

the Notice of Appeal stays the Limited Judgment and that defendants need not
comply with the Limited Judgment until the matter is resolved on appeal.

2. Motion for Stay. In the alternative, defendants filed with this Court a
motion to stay the execution and enforcement of the Limited Judgment. This
motion is to be considered if the Court does not agree that the Notice of Appeal
filed with the Court of Appeals stayed the proceedings. If the motion to stay
the proceedings is granted, defendants will not be required to comply with the
Limited Judgment until the matter is resolved on appeal. |

If this Court finds that the matter has not been stayed by the filing of the
Notice of Appeal; and if this Court denies defendants’ motion to stay, then the
defendants will appeal the denial to the Court of Appeals and the Oregon
Supreme Court. If either the Court of Appeals or the Oregon Supreme Court
grants defendants a stay, defendants will not be required to comply with the
Limited Judgment until the matter is resolved on appeal.

3. Purchase of Insurance. If the defendants are not able to obtain a stay
of the enforce'men.t of the Limited Judgment while the matter is on appeal after
fully exhausting its remedies, the defendants will purchase insurance from CIS,
Plan CIS V-B at a premium of $1469.16. On the first of the month in which
the insurance goes into effect, the defendants will make the following
deductions from the paychecks of the following group of employees:

Police: a deduction of $519 per month per employee.

WRD and Mechanics: a deduction of $247 per month per employee. |

C&M and Parks: a deduction of $297 per month per employee.

Management: a deduction of $222 per month per employee.

Page 2 - Defendants’ Written Plan EXHIBIT H P 2-0OF L'I
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IT IS HEREBY ORDERED THAT THE ABOVE WRITTEN PLAN IS
, || APPROVEDBY THE COURT.

DATED this _______ day of January, 2010.
4
5
6
_ Mark Schiveley

7 Circuit Court Judge
g il Jackson County
9
10

PREPARED AND SUBMITTED BY:
11

LAW OFFICE OF ROBERT E. FRANZ JR.
121] Robert E. Franz Jr. OSB #73091
13 P.O.Box 62

Springfield, OR 97477
141 Telephone: (541) 741-8220
15| Attorneys for Defendants

16
17
18
19
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23
24
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27
28
Robert E. Franz Jr. . . :
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing DEFENDANTS’ WRITTEN PLAN
on Plaintiff by depositing a certified true copy thereof in the United States mail in
Springfield, Oregon, on Monday, January 4, 2010, enclosed in a sealed envelope,
with postage paid and addressed to:

Mr. Stephen L. Brischetto
Attorney at Law
621 SW Morrison Street, Ste. 1025
Portland, OR 97205

Of Attorneys for Plaintiff

Mr. George P. Fisher
Attorney at Law
3635 S.W. Dosch Road
Portland, OR 97239
Of Attorneys for Plaintiff

Dated: Monday, January 4, 2010.

/s/ Robert E. Franz, Jr.
LAW OFFICE OF ROBERT E. FRANZ, JR.

Robert E. Franz, Jr. OSB #73091
P.O. Box 62

Springfield, Oregon 97477

E-Mail: robertfranz@qwestoffice.net
Telephone: (541) 741-8220

Attorney for Defendants

I hereby certify that this
document is a true and
correct copy of the original.

Robert E. Franz, Jr.
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON
FOR THE COUNTY OF JACKSON
JOSEPH BOVA, Case No. 08-1663-E7

Plaintiff, AFFIDAVIT OF STEPHEN L.
BRISCHETTO IN SUPPORT OF
Vs, MEMORANDUM IN OPPOSITION TO

MOTION FOR STAY

CITY OF MEDFORD, an incorporated

Subdivision of the State of Oregon, and

MICHAEL DYAL, City Manager

of the City of Medford, as an Individual, and

in his official capacity,

Defendants.
STATE OF OREGON )
) ss.
COUNTY OF MULTNOMAH )

I, Stephen L. Brischetto, being first duly sworn, do hereby depose and say:

1. I am attomney for the plaintiff class in the above-captioned matter.

2. In an effort to determine if the City is undertaking any effort to comply with this
court’s injunction, I spoke with Michael Tedesco, attorney for Teamsters Local 223 in early
November, 2009. Iinformed Mr. Tedesco that the City sent us a letter proposing that the City
would move their insurance to CIS and advising us that they would deduct the costs of insurance
from employee paychecks. I asked Mr. Tedesco if the City had negotiated an a@*eement with
Teamsters Local 223 concerning this issue. Mr. Tedesco informed me that the City had not
commenced negotiations with the union concerning any change in healthcare provider or any

change in the cost of healthcare for union members. He advised me that he made his concerns
PAGE 1 - AFFIDAVIT OF BRISCHETTO IN SUPPORT OF MEMORANDUM IN OPPOSITION TG
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known to the City that they were obliged to do so.

3. In early January, 2010 1 forwarded Mr. Tedeséo a copy of Defendants’ Written
Plan that defendants submitted to the court and inquired as to whether Medford had initiated
negotiations with the union. On January 13, 2010 [ spoke with Anil Karia, an attorney that
works for Mr. Tedesco. Mr. Karia informed me that the City had not commenced negotiations
with Teamsters concerning any changes to the healthcare provider or the cost of insurance for
employees. He indicated that a representative of the Teamsters had contacted a representative of
Medford’s Human Resou;:oes Department and been told that Medford had no intent to change
their healthcare provider. Subsequently Mr. Karia advised me that the City indicated that if they
were going to make a change to their healthcare provider, they would advise the union and
commence negotiations.

4. Attached to this affidavit as Exhibits A, B, C and D are copies of documents
defendants produced and identified as Sydnee Dryer’s file.

5. Attached as Exhibit E is a document identified as an Exhibit 12 in the Robert

Calkins deposition.

STEPHEN, W, OSB #78156

1
SUBSCRIBED AND SWORN to before me this l I i day of January, 2010.

Boans 0 Bon

Notary Public for Oregon
My Commission Expires: g-7-2010
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CITY OF MEDFORD

HT-STeL NERORAREN
™ Meridee Fancher, Human Resources
Diane Greer, Payroll
Sydneo Dreyer, Senior Assistant City Attorney

September 5, 2001

I have done additional research into ORS 243,303 regarding continuation coverage for retirees.
Consistent with my previous memo, I would interpret that statute as requiring contiiwation
coverage to retirees both when we contract for the msurance directly, and when we pay for the
insurance through agreed upon terms in a CBA. Thin is true even if the union iy the party directly
contracting for insurance benefits.

What this mesns in terms of our IAFF contract, is that ORS continuation rights should be offered
to fittute retirees through Astna, or whatever policy IAFF obtains.

anmmmemmmmmnmmwmmmwm
while a local government can negotiate with the union as to whether those continuation benefits
-will be paid by the employer, there is no authority to negotiate 2 waiver of these rights.

In this case, the CBA provides in paragraph 21.1, p. 21, as follows: “Should an employee Jeave
C:tyaervwe.ancuy-pmdmmmuowageshaﬂmonthulmdayoﬂhewmdumonﬂun
which the employee terminates, regardless of hours worked.” Unfortunately, this language is not
aa cloar as I would have hoped. I mn unable to determine from the language itself whether this
was intended solely to cut off City psyments, or whether it was intended to waive the right to
coverage. Viewing the statute, however, this kmguage should only be construed a5 an agreement
as.to who pays. The&tymsﬂllreqmredtooﬁ'uthcoonnnmoovmgemduﬂwmm

We will probably need to meet to discuss this issue further.

Sydnee 0015

pmr 120 3 or 1
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Robert Calkine - Ra: Insurance
From: Sydnee Dreyer

To: Daug Deting

Dabe: 1175701 5:00 AM

Sublject: Re: Insurance

e Jef Faw; Robert Calkina; Ron Doyle

To make sure 1 understand, Astna has chengad i pasition and will now cover ratirees? uwwmumm
But, all OTET retiress presant snd-fture will narmain without covernge? 17 that Is the case, we will ol naad to cons up with.an tplion for
OYET ratiross wich 38 prrchasing & retirement plan shd supplementiang the dffarencs and/ts Supplementing current PERS options 10 that
e retirens doss not pey more than he would 3¢ an active emploves,

»>>» Doug Deting 110501 0B:31AM >5> - _
Based on a conversation with Bob Calkins, it Is our bellef that AFSCME's selected insurance
will cover current ODS retirees, but not new retirees from other than AFSCME.

Those retiring from Fire will be covered by Aetna.

Doug

Sydnec 004

ot |2 p 4 o 1l
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Sydnee Dreyer - Re: HB 2084 ' : ‘ :

from: Sydnee Dreyet

To: Jef Faw

Daba: 10/12/2001 11:18 AM

Subject: Re: HB 2084

cC: Doug Detling; Lany Bryant; Mike Dyal; Robert Calidns; Ron Doyle

M.thﬂ(ﬁﬁh)“!mhmmmmmim mmmmwmnmmuqm
Msim#uhmmm An 1 dviond you, CIFEY 5o ERTSA. ragulsied fund an

""‘"’....-. :m""'“’” T oo o s sy o bt o s e o T s ot ot v T
vl 5 il - e  we

choose an-insurnce that doss not cover mtirass e are free of sny Arthar responsiilty. G insurance is svelable,

Howaver, nmmmﬂMMumdenﬁandwmummm”

mwummumy-mumww financiel differarcs. 1 ballive both of these options would'

mest the purposs of the satAe. nmmsﬂhmummbummumhnhmbMﬁ

ratimes. Onca we iy thit iformaBion we S deckle whwt we will do for retiress. Howaver, 1 80 not baleve that we shoilkd slwply

alvernattve for reliress. T chink thet is 2 violsthon of the law. The fact that this provision has not yet bee: chellenged, does not resn rtw

procmsd withot coverage. Tt bacrmes more ikedy that cholangas will b mde with the legldeturs's ciardication of cbilgations In Mik 2004,

> Jof fow L15/01 004200 »>>

Read this biil, Syd, (mercifully brief) and 1 (no legal training whatsoever unjess you count
business law) see it a5 vague enough that I would not be willing to risk the savings to be
realized by 70 % of City woridorce going to OTET ($800,000 for the biennitm) by not
proceeding. To pull everyone out of OTET and go to a plan that retirees could participate In
would bust the City's coffers, based on premium estimates for various health plan
attemnatives studied by the Cost Cortainment Committee,,

1 see wiggle room in the language “insofar as and to the extent possible” In section (2).
OTET being a national employers trust for the purposes of providing health insurance, and
operating under Federal statutes, simply does not tover retiress past 18 months, If we
could have our retirees included in OTET, we surely would. 1t is simply not possibie.

What am I missing in ORS 243.303 existing, and as whl be amended by Chapter 604 (HB
2084), effective 1/1/02 that would indicate the City should after its planned course of action
to have all its staff except 1AFF, mammmwmmmatm
dote?

Thanks for your advice.
Jef

Sydnee 005
et |2 5 oF [ &
AFFIDAVIT OF S. BRISCHETTO
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) j
 CITY OF MEDFORD

mm
Sydnee 0019

Ron Doyle, City Attorney
Sydnee Dreyer, Senior Assistant City Attomey
Insurance Benefits

Fjiv

June §, 2001

You had asked some questions regarding rights to, snd modification of, insurance benefits.
These are addressed separately below:

1) C&ﬁeﬁ@pro&ibﬂmpmaﬁmopﬁngoutafmehmkhiwmﬂm?

Tt depends. As to union employees, the Oregon Supreme Court has held that once the
mmmmmwofmmmmmmedmmm
express written authorization of individusl smployees. Coos ~ Lons
Woodworkers of Amex., 203 Or 342 (1935), hﬂntm.ﬁcmhidwthﬂthemlow
conld deduct 7 % oconts an hour from an employee’s eamings and pay it to an insurer for heaith
bensfits. The employer belioved that with respect to dissenting employecs, it could not make
such deductions absent written suthorization. The court held that insurance benofits, whether
mdbymmlommwmempmmmmwwbjmuofbm Under labor law
the selected bargaining representative is the exclusive representative for the union. Thus,
because benefits must be negotisted, and the representative has the power to bind all representad
employees, the employer nead not obtain express written suthorization from each employes.

With respect to nonreprosented employces, the wage and hoar laws will apply. Under
these laws, any deduction from an employee’s pay without tho express written autborization of
the employee is a violation of the law. Az soch, if an employee wants to withdraw from the
insurance plan to obtain his or her own ingurance, the City probably could not bind the employes
to the current plan as that deduction would be in violation of wage and hour law. This rule
applies equally w at-will and just-cause employees. This rationale is explained more fully below.

ORS652610pmdesﬁutmdeduchmofwlgumaybahkmﬁnmmanployees
check unless the employee, for the benefit of the employee, suthorizes the deduction in writing.
The City issues the Rnles and Regulations to msnagement smployees. While this is not an
employment agreement per se, it conld be construed as a contract due to the language in the rules.
Generally employment law provides that an employer has full discretion to modify personnel
policies. Howevet, even if this is a contract, an employer may unilaterally change non-vested
rights prospectively for at-will cmployees. In such cases, the at-will employee’s continued

exqigm 12 P (0 oF '(f E)(HiBiT_D_P | oF 2o
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) | 1 |
employment is desmed to be acceptance of that change in employment terms, However, wheie
that change could-result in & violation of wage and hour law that rule may not apply.

In speaking with representatives of the Bureau of Labor and Industries, they agreed
that if an employer deducts wages from an employee’s check, without the employee’s express
written authorization, it constituies a violation of ORS 652.610. BOLI has issued an imernal
policy that the agency will not pursue such claims when they are related to deductions for
insurance contributions. This mesns an administrative claim would be unlikely. If an employee
were to file a claim in civil court it is unclear what 4 judge would rule, as there are no cases on
this issue. However, BOLI advised that technicafly it is a violation of wage and hour law and the
employer is susceptible to liability.

In summary, in order to make any deductions from an employee’s check for
insurance, the employee should be required to sign a deduction authorization. The City could
provide that in order for an employee to receive ODS benefits, the employse must agres to his
share of the costs. As those costs change each year, thcmployeedmldngn:naw
authorization. If an employee would rather opt out of the City benefits and find insurance
clsewhere, the City could not require the employee to accept the insurance 85 a.condition of
exnployment without the risk of a wage and hour violation,

2. What happens if the City provides insurance benefits and the insurance provider goes
out of business?

ORS 652.610(3) provides that if a policyholder goes out of business, and the
employer does not replace the health coverage, the employer shail notity all employess in writing
and provide them with information regarding rights for insurance continuation under federal and

Sydnee 0020

E):{HIBIT OFL
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CERTIFICATE OF SERVICE
1 hereby certify that I served the foregoing AFFIDAVIT OF BRISCHETTO
IN SUPPORT OF MEMORANDUM IN OPPOSITION TO MOTION FOR STAY on:

Robert E. Frang, Ir.

LAW OFFICE OF ROBERT E. FRANZ, JR.
PO BOX 62

Springfield OR 97477

Of Attomeys for Defendants

____HAND DELIVERY
x_ U.S. MAIL
FAX

E-MAIL

ECF

0

George P. Fisher
Attomey at Law

3635 S.W. Dosch Road
Portland OR 97239

Of Attorneys for Plaintiff

HAND DELIVERY
11.8. MAIL

FAX

" E-MAIL

ECF

| M ]

by delivering this date to said attorney(s) a true copy thereof as stated above. 1 further certify
 that said documents were contained in sealed envelopes, addressed as above stated, to the last-
known addresses of said attomey(s). Documents delivered by mail were deposited in the post
office at Portland, Oregon with postage thereon prepaid.
DATED: January 14, 2010.

Stephen L. BNschetio; OSB 78156
Attorney o)
(503) 223.58

PAGE 1- CERTIFICATE OF SERVICE

LERTIF.LLASE.DOC
STEFUTY L. BRESCNETTO
031 5.1, Maurdoas 3¢, Suite 1025 [p
revophons: (k2% 225 4814 e 12 |l or &

stens cnployusent i wOregon. Com AFFIDAVIT OF S. BRISCHETTO
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF JACKSON
JOSEPH BOVA, Case No. 08-1663-E7
Plaintiff, DECLARATION OF DONALD
Vs, MUNDLIN IN SUPPORT OF
MOTION FOR CONTEMPT

CITY OF MEDFORD, an incorporated
Subdivision of the State of Oregon, and
MICHAEL DYAL, City Manager
of the City of Medford, as an Individual, and
in his official capacity,

Defendants.

I, DONALD MUNDLIN, declare under penalty of perjury:

1. I have personal knowledge of the facts set forth below.

2. I was formerly employed as a management level employee with the City of
Medford. While I was employed I received group health insurance coverage for myself and my
wife through the Oregon Teamsters Employee’s Trust (“OTET™).

3. 1 am retired for service and receive retirement benefits through the Public
Employees Retirement System.

4. My employment with the City of Medford ended on December 31, 2009.

5. In late December I received Exhibit A attached from the City of Medford.
Exhibit A informed me that group health insurance coverage through the City of Medford for
myself and my wife would expire on January 31, 2010 unless continued under COBRA and that

i

PAGE 1- DECLARATION OF DONALD MUNDLIN IN SUPPORT OF PLAINTIFFS’ MOTION FOR

CONTEMPT Decl.Mundin. Mot. Contempt.docx
STEPHEN L. BRISCHETTO
ATTORNEY AT LAW
621 S.W, Morrison 5¢., Suite 1025
Portland, Oregon #7195

Telephone: (503) 223-5814 EXH!BIT v ?) F.D ] OF
. emplopmentigivovegon. com
AFFIDAVIT OF S, BRISCHET ld
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1 could continue our group health insurance coverage under COBRA for a period of up to 18
months.

6. In late January 2010, I received a second set of notices from the City of Medford
informing me of my rights to continue our group health insurance coverage under COBRA. This
second set of notices is attached as Exhibit B.

7. 1 did not receive any notice from the City of Medford advising that I could
continue our group health insurance coverage through Medicare eligibility under ORS
243.303(2).

8. I wanted to continue our group health insurance coverage through age 65. Asa
result, my attorney sent a letter to the City of Medford on January 21, 2010 demanding that the
City issue the appropriate notice to me to exercise my right to elect continued group health
insurance coverage. Attached as Exhibit C is a copy of that letter.

9. 1 have not received any response to my attorney’s letter. 1 have not received a
notice advising me of my right to elect continued group health insurance coverage for myself and|
my wife under ORS 243.303(2).

1 hereby declare that the above statement is true to the best of my kmowledge and
belief, and that I understand it is made for use as evidence in court and is subject to penalty,

for perjury.

M
DATED this /7 " day of _FEBL ALY, 2010.

Lt d Wil

DONALD MUNBLIN

PAGE 2 - DECLARATION OF DONALD MUNDLIN IN SUPPORT OF PLAINTIFFS' MOTION FOR

CONTEMPT Dedl.Mundiin.Mot. Contempt.docx
STEPHEN L. BRISCHETT(
621 S, Worrison 52, Sube 1025
g v,
Telephous: m)nﬁ; EXHIBIT IS P 2 OF |
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: o crrY OF MEDFORD
HUIMN RESOURCr-:s DEPRRTMENT | N S o -
‘Web page: www.chmedford.orus ammwssum S Teiaphme (541)7-,-4_20,0

a-mail: humanvesources@ci.medford.or.us ‘ Medtord, Omgons‘?sm CoeL D E Facssmaa (541)618-1703
_Datc Decanber232009 ~ A S

. Attn Mlmdlm

CnyofMedfordsagreunmt thhﬁm']‘wnsters Locai223 ﬂnoughtthtegon.Tmmstu'sEmploymest -
(OTET). Please read the information contained in this notice vety. carefully. The Wiltiam Earhart.Co: is the. -
COBRA adininistrator of employeés covered by OTET health insurance. ‘Foims and notices’ to contitue. thiat’
insurance will be provided to you. ‘soon after youir current coverage ends, maddrmsandtclcpme number

is 3140 NE Broadway, P.O. Box 4148, Portland, OR 97208, telephone (§00) 547-1314. Beginuing .lamn 1,
2019, the monthly pnminm wil! be sl 031 ) (ineludes adminiltriﬁve fee) The :

lfyoudo ot clectCOBRAconunuanonmemge, yourmvmge ! the_ -
2010dueto : e _ i Y

[x) End of exmioymcm
| o Invohuntaiy X Voluntary
U] Divorce or fegal sepiration
" [ Deathof employee .
" [ Egtiflement to Medicare
. [ Reduction, mbonrsofcmployment

' contumatxon cuvetﬁge, whwh will ’connﬁuc gmup health care eeverage unde:: thc Plan for up to: 18 ‘." th

X1 Employee or fm‘w employee
[X] Spouse orformer spouse S
3 Dependent chﬂd(:m) covered under the Plan on the day before the-event that caused ¥
the loss of coverage Lo
1 Child who is losmgcovmgeunﬂerthel’lan because he or she;sno
longer a dcpmdem: tmder the P]an

If elected, COHRA connnnahon eow:mge wﬂ] begm on Febmaxy 1, 2010 md can Iast tmtll July 31 12011

In ofder to protect your and your fanuly snghts, you should keepthel’lan Adnnmsh'atormfonnedofany
changes in your address and the addresses of family members. You shiould also keep a copy, for your
records, of any notices you send to the Plan Administrator.

EXHIBIT A - BT |2 R _2 OF

ETTO
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] coverage:

Summary of the COBRA Premium
Reduction Provnsxons under ARRA

, ‘Prcsldcnt Obarna s:gned the American Recovery and Reinivestment Act (ARRA) on February 17, 2009: Th’e o
. law gives “Assistance Eligible Individuals™ the right topay reduced COBRA pwmxums for pcnods of coverage .
_begmmng on or aﬁcr February 17 2009 and can last up to 15 months. .

‘!’I‘o be cansﬁﬂred an “Assastmcc Eligible Indmdual” and get teduced pmmu!ns you

,be el:gible for contmuataon coverage atany time dunng the penod fmm September 1, 2008

sgh February 28, 2010 and elect the coverage;,

MUST havé a continuation coverage election opportunity related to an mvoluntary tennmam)n of
empleymant that.occurred at some time from September 1, 2008 through F cbruary 28 201 0
MUSTNOT be eligible for Medicare; AND

MU ST NOT be eligible: for mverage under any other gmup health pian, such as 4 plan sponsmred by a
sumso: employer ora Spous: 8 emplqyer |

8 & ,_hwlmduai ",who w.penenced % quahfymg eveiif as the mult of’ an mVohmtaxy termmatwn of employmmta; f. i
‘A.myhmefwm:‘ eptember 1, zoasﬂnougﬁFebruarylﬁ ZOWandwmoﬁetad,butdadthwnmmon . |
%elected continuation coverageandmbsequmﬂy &smnhnned it may have thqnghtmm
elpﬁt:onpemd ‘

1 -;addmonal
' o 9 mponrm .

0 If, aﬁcr you elea COBRA and whlie you are paying the reduced pmmmn, ‘you become ehgiblc for
“other group. health plan coverage or Medmare you MUST mnfy thc plan in wntmg If you do not, you
) maybesubjaatoataxpcnn!ty

B "'0 . Electmg the premtum redmtlon dwquahﬁes you’ﬁor the Henlth Covmge ’Tax Crgdtt. !fyeu are
eligibi¢ for the Heaith Coverage,,, ax Credit, w ﬁf'eh_could bemm vah ’;h_;}e ﬂm ths pmmmn
_ reductlon, you will have secewe\d a mt:ﬁcauon from the RS )

¢ The amount of the preunum reditction i recaptured for ceftditi h:gh inconte mdmduals» Ifﬂw amoiut f
you-earn for thie year is move than $125,000 (or. $250,000 for married couples ﬁlmg 30 nt.-fedeml
income tax retum) all. orpaxtofﬁlepreuuummducuonmybempturedby an increase in-your
income tax liability for the year. If'you think that your income may exceed the amnounts above, you 3
may wish to consider waiving your right to the premivm reducuon. For more mformatmn, consult your:

- -Mwepamtorm:tﬁwlkﬂw&pageonmawww;gggg '

I general. "'_,"’-:‘j"gmplm’sCOBRAcomgqyou canoonmmmwﬂhamlsuhm(:o 3140 '
: ,NEBroadway P.O. 23014148 Poﬁi&nd,«OR 9’?208 telepbanc (800) 547-1314 ‘ :

1 For spec:ﬁc mformanon related to yom' plan 8 admmmtrauon of the ARRA Pmmmn Reductzonar tb no“ttfy the ""’:“
| plan of your ineligibility to continue paying reduced premiums, contact The William Eachast Co., 3140 NE R
Broadway, P.O. Box 4148, Portland, OR 97208; telephone {800) 5471314,

[f you are denied treatment as an “Assistance Ehglble Individual” you may have thc night to have the denial
reviewed. For more iriformation regarding reviews or for general mfommmn about the ARRA l’rmumn
Rcductwn go to

www.dol.gov/COBRA or qﬂl '1_-3_6‘5-444.-5334&(3272)-

* Generally, this does not include coverage for only dental, vision, counseling, or referral services; coverage under a health ﬂe:nble
spending arrangersent; or treatment that is furnjshed in an on-site medical facility fatttained by the eimployer:

EXHIBIT __ A i 3 R Y oF Y
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Premium Assistance Extension Notice

January 25, 2010
Mrs. Don Mundlin:

This notice contains important information about additional rights you may have related to
your COBRA continuation coverage in the Oregon Teamsters Employers Trust insurance
plan (the Plan). Please read the information contained in this notice very carefully.

The American Recovery and Reinvestment Act of 2009 (ARRA), as amended by the Department
of Defense Appropriations Act, 2010, reduces the COBRA premium in some cases. You are
receiving this notice because vou were receiving premium assistance as of October 31, 2009, or
became an Assistance Eligible Individual or terminated employment on or after October 31,
2009, but were not provided a notice that included the information required by ARRA, as most
recemntly amended. 1f you experienced an involuntary termination of employment you may be
eligible for the temporary premium reduction for up to 15 months. To help determine whether
you can get the ARRA premium reduction, you should read this notice and the attached
documents carefully. In particular, reference the “Summary of the COBRA Premium
Reduction Provisions under ARRA, as Amended” with details regarding eligibility,
restrictions, and obligations.

Important Information about Your COBRA Continuation Coverage Rights
How much does COBRA continuation coverage cost?

Generally, each qualified beneficiary may be required to pay the entire cost of continuation
coverage. The amount a qualified beneficiary may be reguired to pay may not exceed 102
percent (o, in the case of an extension of continuation coverage due to a disability, 150 percent)
of the cost to the group health plan (including both employer and employee contributions) for
coverage of a similarly situated plan participant or beneficiary who is not receiving continuation
coverage. The required payment for each continuation coverage period for each option is
described in this notice.

The American Recovery and Reinvestment Act of 2009 (ARRA), as amended by the Department
of Defense Appropriations Act, 2010, reduces the COBRA premium in some cases. The
‘premium reduction is available to certain individuals who experience a qualifying event relating
to COBRA continuation coverage that is an involuntary termination of employment during the
period beginning with September 1, 2008 and ending with February 28, 2010. If you qualify for
the premium reduction, you need only pay 35 percent of the COBRA premium otherwise due to
the plan. This premium reduction is available for up to 15 months. If vour COBRA continuation
coverage lasts for more than 15 months, you will have to pay the full amount to continue your
COBRA continuation coverage. See the attached “Summary of the COBRA Premium Reduction
Provisions under ARRA, as Amended” for more details, restrictions, and obligations as well as

the form necessary to establish eligibility pxHIBIT A E}(Han' P 5 oF
PAGE_ ] OF 3 AFFIDAVIT OF 5. BRISCHETTO I




When and how must payment for COBRA continuation coverage be made?
Changes to grace periods for certain payments

Under normal circumstances, you have a grace period of at least 30 days after the first day of the
coverage period to make each periodic payment. [f you fail to make a periodic payment before
the end of the grace period for that coverage period, you would lose all rights to continuation
coverage under the Plan. However, the Department of Defense Appropriations Act, 2010
provides an extended period of time for certain periods of coverage. If you have reached the end
of the reduced premium period, you can make a retroactive payment ot the reduced premium(s)
for the period(s) of coverage immediately following what would have been the last period
subject to the premium reduction. This payment must be made by the later of February 17, 2010,
30 days from the date this notice was provided to vou, or the end of the otherwise applicable
payment grace period.

For more infarmation

This notice does not fully describe continuation coverage or other rights under the Plan. More
information about continuation coverage and your rights under the Plan is available in your
original COBRA election notice, the summary plan description, or from the Plan Administrator,
The William Earhart Co. is the COBRA administrator of employees covered by OTET health insurance.
Forms and notices to continue that insurance will be provided to you scon after your current coverage
ends. The address arid telephone mumber is 3140 NE Broadway, P.O. Box 4148, Portland, OR 97208,
telephone (800) 547-1314.

It you have any questions concerning the information in this notice, your rights to coverage, or if
vou want a ¢opy of your summary plan description, vou should contact the William Earhart Co.

Private sector employees seeking more information about rights under ERISA, including
COBRA, the Health Insurance Portability and Accountability Act (HIPAA), and other laws
affecting group health plans, can contact the U.S. Department of Labor’s Employee Benefits
Security Administration (EBSA) at 1-866-444-3272 or visit the EBSA website at
www.dol.gov/ebsa. State and local government employees should contact HHS-CMS at
www.cms.hhs. gov/COBRAContinuationofCov/ or NewCobraRighistiems hhs.gov,

Keep Your Plan Informed of Address Changes

In order to protect your and vour family’s rights, vou should keep the Plan Administrator
informed of any changes in your address and the addresses of family members. You should also
keep a copy. for vour records, of any notices you send to the Plan Administrator.

EXHBIT __3
e (3 p & oF 9
PAGE_Q_—__OFﬁ—- AFFIDAVIT OF 5. BRISCHETTO |




Summary of the COBRA Premium
Reduction Provisions under ARRA, as Amended V‘F

President Obama signed the American Recovery and Reinvestment Act (ARRA) on February 17, 2009. On
December 19, 2009, the President signed the Department of Defense Appropriations Act, 2010. These laws
give “Assistance Eligible Individuals” the right to pay reduced COBRA premiums for periods of coverage
beginning on or after February 17, 2009 and can last up to 15 months.

To be considered an “Assistance Eligible Individual” and get reduced premiums you:

W

MUST have a continuation coverage election opportunity related to an involuntary termination of
employment that occurred at any time from September 1, 2008 through February 28, 2010;

MUST elect the coverage;

MUST NOT be cligible for Medicare; AND

MUST NOT be eligible for coverage under any other group health plan, such as a plan sponsored by a
successor employer or a spouse’s employer.”

YV V¥

Individuals whose nine month premium reduction ended also have an opportunity to make a payment to
continue coverage at the reduced rates. These payments must be made by the later of February 17, 2010, 30
days from the date the notice regarding the ARRA amendment that extended the premium reduction to 15
months was provided, or the end of the otherwise applicable payment grace period.

¢ IMPORTANT ¢

¢ I, after you elect COBRA and while you are paying the reduced premium, vou become eligible for other
group health plan coverage or Medicare you MUST notify the plan in writing. It you do not, you may be
subject to a tex penalty. _
Electing the premium reduction disqualifies you for the Health Coverage Tax Credit. If you are eligible for
the Health Coverage Tax Credit, which could be more valuable than the premium reduction, you will have
received a notification from the IRS.
¢ The amount of the premium reduction is recaptured for certain high income individuals. If the amount you
earn for the year is more than $125,000 (or $250,000 for married couples filing a joint Federal income tax
return) all or part of the premium reduction may be recaptured by an increase in your income tax liability for
the year. If you think that your income may exceed the amounts above, you may wish to consider waiving
your right to the premium reduction. For more information, consult your tax preparer or visit the IRS
webpage on ARRA at www.irs, gov.

<

Foer general information regarding vour plan’s COBRA coverage you can contact The William Earbart Co., 3140
NE Broadway, P.O. Box 4148, Portland, OR 97208, telephone (8¢0) 547-1314.

For specific information related to your plan’s administration of the ARRA Premium Reduction or to notify the
plan of your ineligibility to continue paying reduced premiums, contact the William Earhart Co.

If you are denied treatment as an *Assistance Eligible Individual” you may have the right to have the denial
‘reviewed. For more information regarding reviews or for general information about the ARRA Premium
Reduction go to: ' B
www,dol.gov/COBRA or call 1-866-444-EBSA (3272)  EXHIBIT

pAGE_3 OF 3__

* Generally, this does not include coverage for only dental, vision, counseling, or referral services; coverage under a bealth flexible
spending arrangement; or treatment that is furnished in an ov-site medical facility maintained by the employer.
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STEPHEN L. BRISCHETTO
ATTORNEY AT LAW
621 SW MORRISON ST., SUITE 1025
PORTLAND, OREGON 97205
sib@brischettolaw.com

LICENSED IN INDIANA, TEL: (503) 223-35814
OREGON & WASHINGTON FAX: (503) 228.1317

January 21, 2010
VI_A EMAIL AND REGULAR MAIL

Robert E. Franz, Jr.

LAW OFFICE OF ROBERT E. FRANZ, JR.
PO BOX 62

Springfield OR 97477

Re:  Bova v City of Medford and Michael Dyal
Jackson County Circuit Court Case No, 08-1663-E7

Dear Bob:

Please be advised that Mr. Fisher and I represent Donald Mundlin. Mr. Mundlin is a member of
the class in Bova v. City of Medford.

As you know, Judge Mark Schiveley granted plaintiff’s motion for a partial summary judgment
in the above-referenced matter on July 10, 2009. As a part of the court’s July 10, 2009 Opinion
and Order, the court granted plaintiff a declaratory judgment and injunctive relief against the City
of Medford on plaintiff’s claim that the City was in violation of ORS 243.303,

Under the July 10, 2009, Opinion and Order, the court ordered that

«...If the City makes available healthcare ingurance coverage for its
current employees at the time Bova or another member of the class
retires, the City is obligated to offer the same coverage as an option
for the retiring member of the class, including Bova, and the City is
enjoined to take the actions necessary to comply with ORS 243.303
as declared herein.”

Subsequently, the court entered a limited judgment reflecting its declaration of rights and
injunction.

Mr. Mundlin retired on December 31, 2009. Thave enclosed the documents forwarded him by
the City of Medford which indicates that he must elect COBRA. continuation coverage by
January 31, 2010 due to end of employment. The City did not provide Mr. Mundlin with
information to exercise his rights under ORS 243.303(2). Under ORS 243.303(2), Mr. Mundlin
must elect to continue his insurance coverage under ORS 243.303 within 60 days of the effective
date of his retirement.

EXHIBIT g
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Robert E. Franz Ir.
January 21, 2010
Page 2

I am writing to notify the City of Medford that Mr. Mundlin wishes to exercise his rights under
ORS 243.303(2). The City has failed to offer Mr. Mundlin the opportunity to contirue his health
insurance benefits under ORS 243.303(2) and thus is in violation of the court’s injunction,
Demand is hereby made that you provide Mr. Mundlin with the administrative forms necessary to
exercise his rights under ORS 243.303(2). '

Mr. Mundlin also has rights to continue his heaith insurance under COBRA. Mr. Mundlin’s
decision to exercise his rights under ORS 243.303(2) does not infer that he does not also wish to
exercise his rights under COBRA. As a result, in addition to providing him notice of his rights
under ORS 243,303(2), you should provide him with notice of his rights under COBRA.

Thank you for your assistance in this regard.

cc. Client

L A |
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Laurie Montero

JOSEPH BOVA,

DECL.
BOVAIN

Plaintiff,
VS.

CITY OF MEDFORD, an incorporated
Subdivision of the State of Oregon, and
MICHAEL DYAL, City Manager

of the City of Medford, as an Individual, and
in his official capacity,

Defendants.
1, JOSEPH BOV A, declare under penalty of perjury:
2.

I was formerly employed as a management Jevel

the Oregon Teamsters Employee’s Trust (“OTET™).

IN THE CIRCUIT COURT FOR THE STATE
FOR THE COUNTY OF JACKS

Case No. 0

MOTION §

1. [ have personal knowledge of the facts set forth prlow.

Medford. While [ was employed I received group health insuﬂ‘ ce coverage for myself through

547-482-1121 02

OF OREGON
N

1663-E7
ION OF JOSEPH

PPORT OF
DR CONTEMPT

¢mployee with the City of

i

|

6. Attached as Exhibit A is a copy of a letter to Mr

Il demand that the City issue a notice to me of my right 1o elect 4
health insurance under ORS 243.303. It is my understanding th

CONTEMPT
STEFHEN L BRISCHETYO
ATTORNEY AT LAW
621 8. W, Morrisen St, Swite 1025

3. T am also the representative of the class in this c3se

4., I am retired from service and receive retirement Teneﬁts through the Public
Employees Retirement System.

5. My employment with the City of Medford endef} on June 30, 2010.

PAGE 1- DECLARATION OF JOSEPH BOVA IN SUPPORT OF Py,

i’ranz and Mr. Huttl making a
itinuation coverage of group
t my attorney sent this to the

INTIFFS' MOTION FOR
Dect.Bova. Mot.Conlempt.dog|

EXHIBIT l‘-’ p |
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Laurie Montero

City's representatives on my behalf.

7.

243.303(2).

continue my group health insurance coverage through my eligib}

I hereby declare that the above statement is true te th

547-482-1121 p.3

1 have not received a response to my attomey’s lditer to the City’s representatives.

8. 1 have not received any notice from the City of Médford advising that I could

ity for Medicare ﬁnder ORS

 best of my knowledge and

belief, and that I understand it is made for use as evidence igjcourt and is subject to penalty;

[

PAGE 2 - DECLARATION OF JOSEPH BOVA IN SUPPORT OF P!

CONTEMPT
: STEPHEN L BRISCHETTG
ATTORNEY AT LAW

821 S.F. f!fon'lson 81, Swire J025

JOSEPHA FVA

for perjury.
DATED this 3 D day of S ST ,2010.
. . -
7l A
Lag W/ L e

AINTIFFS' MOTION FOR
Decl.Bova.Mot.Contemnpt.doc
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Robert E. Calkins

From: Carolyn Van Dyke [cvandyke@cciservices.com]
Sent: Tuesday, August 11, 2009 11:01 AM

To: Rabert E. Calkins

Subject: RE: City of Medford Non-represented Employees

Sounds good.

-Carolyn _ . | o R
From: Robert E. Calkins [mailto: Robert.Calkins@cityofmedford.org]
Sent: Tuesday, August 11, 2009 10:06 AM
To: Carolyn Van Dyke
Subject: RE: City of Medford Non-represented Employees

Carolyn -

As | understand the ruling, we are to provide the same insurance to employees when they retire as they
have now as employees. Existing non-Medicare retirees are not addressed in this case. For now, we are
just seeking coverage for existing employees so that they can have the option to continue when they
retire. Let's not include existing retirees at this time.

Thanks,

Bob

From: Carolyn Van Dyke [mailto:cvandyke@cciservices.com]
Sent: Tuesday, August 11, 2009 8:23 AM

To: Robert E. Calkins

Subject: RE: City of Medford Non-represented Employees

It would certainly be to your advantage to not have to add the retirees as our consuitant believes
they can increase your rates by 5-6% for every 10 retirees/spouses you add. We don't know if
your circumstances are going to force this issue, but we wanted you to understand the impact.
Obviously, we can't rate the group without knowing the answer to this and how many this might
involve. We only offer coverage to non-Medicare eligible retirees so that might limit your
numbers.

We'll wait to hear from you.
From: Robert E. Calkins {mailto:Robert.Calkins@cityofmedford.org]
Sent: Monday, August 10, 2009 3:22 PM

To: Carolyn Van Dyke
Subject: RE: City of Medford Non-represented Employees

Carolyn -

We hadn't considered that as a possibility. If we could open it to existing retirees, Is there a
maximum time since retirement? 1 will check with management to see if we want to pursue the

option.
i s |5 p_ ) oF_] 001982
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8/11/2009

_~Carolyn

Page2 of 4

Bob

From: Carolyn Van Dyke [mailto:cvandyke@cciservices.com]
Sent: Wednesday, August 05, 2009 7:57 AM

To: Robert E. Calkins

Subject: RE: City of Medford Non-represented Employees

Our consultant is working on your rates and has one follow up question. Obviously there
are no retirees on the coverage now because of your current circumstances. if you were
to move to CIS, would you be offering an opportunity for them to re-enroll in your plans?
If yes, we will need to know the numbers involved and their ages.

Thanks.

From: Robert E. Calkins [mailto:Raobert.Calkins@cityofmedford.org]
Sent: Monday, July 27, 2009 8:55 AM

To: Carolyn Van Dyke :

Subject: RE: City of Medford Non-represented Employees

Carolyn -
Thank you for your quick reply. | didn't expect a Sunday evening response.

Our group has been with the Oregon Teamsters Employers Trust since 2002. The trust is
a community rated program and our individual experience has not affected our rates. We
also do not receive experience reports, so | don't know how you will be able to rate us.
Also, there has been a lot of demographic changes to the group since we last received
experience information prior ta 2002. Will that work and will it affect a 10% rate spread
request? : : '

Thank you.

Bob

From: Carolyn Van Dyke [mailto:cvandyke@cciservices.com]
Sent: Sunday; July 26, 2009 8:54 PM

To: Robert E. Calkins

Cc: Lynn McNamara :

Subject: RE: City of Medford Non-represented Employees

Robert, this is actually a pretty good time to ask for a quote because we just
completed the open enrollment process and are wrapping things up.

Before we can provide you with a quote, I'll need some additional direction from
you. While our rules do allow a choice of plans. for large groups, the plans must
be within a 5% rate spread of each other, We also allow a 10% rate spread, but
the rates could then be surcharged due to the potential for adverse selection.

For both Plan V and |, the rate spread between the $200 and $1,000 deductible
plans is over 10%. That spread is based on the pooled rates and your rates
would be experienced rated. If your experience was good, the rate spread might
make it to the 10%. As a starting point, | have attached the pooled rates and the .
rate relativity sheet that outlines what plans tentatively meet the rate spread
requirements. This may give you some direction on what plans you want us to

&XHBT 4 p_| oF_| 001983
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COQUNTY OF JACKSON
---000--~
RONALD DOYLE, ROBERT DEUEL,
BENEDICT MILLER, and CHARLES
STEINBERG,

Plaintiffs,

V. ' Case No. 06-3058-PA

CITY OF MEDFORD, an Oregon
municipal corporation, and
MICHAEL DYAL, City Manager
of the City of Medford, in
his ocfficial capacity and as
an Individual,

Defendants.

DEPOSITION OF

JACK DUANE STRAUS

BE IT REMEMBERED that the deposition af JACK DUANE
STRAUS was taken as an adverse witness in behalf of the
Plaintiffs, before Shirley A. Blayne, a Registered
Professional Reporter for Oregon, on February 16, 2009,
beginning at the hour of 9:00 a.m., in the offices of Blayne

& Dugan Reporting, 201 West Main, Medford, Oregon.

SHIRLEY A. BLAYNE, CSR, RPR
1-800-257~3957 www.blaynedugan.com (541] 772~39587
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Q. Why not necessarily?

). Ah, fire, as an example, their c¢laims have been
very, very moderate. Management claims may have been
running double or triple that. So by individual groups,
you may be able to have an individual group that will have
better benefits and lower rates than if you put them
together. So, you can't make a blanket statement that
that would be true. Hypothetically it should be, but it's
not .

Q. Were you consulted about, it sounds like you
weren't involved in the decision to split the police
offices from OTET?

A. No. I remember the conversation, OTET's rates
were such that it made sense for the city to split them
off. We talked about the fact it dilutes the group and
you don't have the buying power and you can experience a
higher raté, but the benefits to the rates were such that
it made sense for them to go to OTET.

Q. Since you've come back into the picture in 2001,
have you been asked to solicit a guote for the whole work
force?

A. I don't believe so. We've talked about it
before combining everything together to see what the rates
would be. The problem, the most competitive carrier

typically would be Blue Cross. Blue Cross has an

SHIRLEY A. BLAYNE, CSR, RPR
1-800-257-3957 www.blaynedugan.com (541) 772-3957
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agreement to not bid against OTET. So you're not going to
get a quote frdm Blue Cross to be able to do that.

Q. That's the other part. Tell me about that. Why
would Blue Cross have a contract not to bid against OTET?

A. Ah, I honestly can't answer that.

Q. Who would I talk to about that?

A. Blue Cross, someone at Blue Cross corporate

office would be able to answer that. But it's a statewide

isgue, it's not just local.

Q. But it looks like -- I see. The quote you got
from them was not bidding against OTET because OTET didn't
have the managers?

A. Right.

Q. So kind of once the city went into this OTET
thing, it really cut off some of its cheapest options to
cover the whole work force?

MR. FRANZ: 1I'm going to object to the form,

*cheapest options”.

BY MR. BRISCHETTO:

Q. I'll rephrase. Once the city went into this
arrangement with OTET, it cut off some of its options for
covering the whole work force, meaning Blue Cross?

A. Yes,

Q. Oh, I do have one last subject and it will take

twe minutes.

SHIRLEY A. BLAYNE, CSR, RPR
1-800-257-3957 www.blaynedugan.com (541) 772-3957
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CERTIFICATE

STATE OF OREGON }
} B5.
County of Jackscn )

I, Shirley A. Blayne, a Registered Professional
Reporter for Oregon, hereby certify that, pursuant to the
stipulation of counsel for the respective parties
hereinbefore set forth, JACK DUANE STRAUS personally
appeared before me at the time and place set forth in the
caption hereof; that at said time and place I reported in
Stenotype all testimony adduced and other oral proceedings
had in the foregeing manner; that thereafter my notes were
reduced to typewriting under my direction, and that the
foregoing transcript, pages 1 to 85, both inclusive,
constitutes a full, true and accurate record of all such
testimony adduced and oral proceedings had, and of the whole
thereof,

WITNESS my hand and CSR stamp at Medford, Oregon, this

8th day of March, 2009.

Professional Reportexr
0020413

SHIRLEY A. BLAYNE, CSR, RPR
1-800-257-35587 www.blaynedugan.com (541) 772-3957
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Robert, this is actually a pretty good time to ask for a quote because we just completed the
open enroilment process and are wrapping things up.

Before we can provide you with a quote, I'll need some additional direction from you. While our
rules do allow a choice of plans for large groups, the plans must be within a 5% rate spread of
each other. We also allow a 10% rate spread, but the rates could then be surcharged due to
the potential for adverse selection. For bath Plan V and |, the rate spread between the $200
and $1,000 deductible plans is over 10%. That spread is based on the pooled rates and your
rates would be experienced rated. If your experience was good, the rate spread might make it
to the 10%. As a starting point, | have attached the pooled rates and the rate relativity sheet
that outlines what plans tentatively meet the rate. spread requirements. This may give you some
direction on what plans you want us to quote on.

| hope this helps to get you started. Please letme know if you have any questions.

- Carolyn

7/28/2009

From: Robert E. Calkins [mailto:Robe:’c.CaIkins@cltyofmedford.org]
Sent: Friday, July 24, 2009 5:17 PM

To: Carolyn Van Dyke

Cc: Lynn McNamara

Subject: City of Medford Non-represented Employees

Carolyn -

As you may be aware, it is likely that the court will be ordering the City to provide
employee health insurance for our non-represented employees from a provider

that includes coverage for retirees under ORS 243.303. | would like to find out

what information you may need in order to provide a quote for the 115 employee

in this group.

Under the City of Medford Code, we may negotiate employee benefit coverages
directly from insurance providers without using an agent of record. if we use an
agent, then that agent must be selected through an RFP process as required for
our property and liability insurance coverages. The City does not currently have
an agent of record for benefits, so we are limited in the markets we can talk to on
a direct basis. That is why | am only approaching CIS at this time and sincerely
hope you can help us.

| realize that this is a bad time to be asking with your program renewing on
August 1st. However, it is unlikely that we would be able to make any changes
before October 1, possibly not until January 1, due to contractuai terms that | still
have to look into. However, | am going to be in and out of the office over the next
three weeks and wanted to at least get this started.

Is it possible to offer two choices for a group this size? | am thinking in terms of
two deductible options for either Plan | or Plan V, for example, such as a $200
deductible and a $1,000 deductible? } am attaching some preliminary information
regarding the group. Please let me know what other information you may need.

- Thank you for your help and feel free to cail me anytime with questions.

Cepy :
PR AT T 4
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Douglas G. Detling
2473 Corona Avenue, Medford, OR 97504

May 15, 2010

Mr. John Huttl
City Attorney

City of Medford
411 . 8t St,
Medford, OR 97501

Dear John:

The management employees of the City of Medford, for the most part, are members of a class in the
Bova v. City of Medford case. The management group is covered by health insurance offered by the
Oregon Teamsters Employers Trust, which plan offers retirees the ability to elect COBRA coverage

for 18 months.

The injunction signed in this matter (temporatily stayed while on appeal) would, if made permanent,
require the City to enroll the management group, among others, in a health insurance plan that
offers retiree coverage until a retiree becomes age 65.

Over the last several weeks, more than 90 percent of the management group, have signed a petition
stating they are aware of the current OTET insurance coverage and limitations, wish the status quo
to remain in effect, and desire that the injunction be ended.

Thus far, our interests in this case have not been beard or represented by the attorney who filed the
action involving the so-called “class” that includes the management group. We believe he is
putsuing a remedy that will financially harm all members of this class, as well as the taxpayers of the
City of Medford, in the form of hundreds of thousands of dollars in additional premiums for health
insurance. B

We understand that neither your office nor the atiomey representing the City’s liability carrier can
provide legal assistance to the management group in this matter. We would like to ask the City
Council on May 20 to provide financial assistance allowing us to hire an independent attorney who
can do so. We believe this would be in the best long-term financial interests of the City. I am
prepared to speak to the Council on this subject at either the noon ot evening session.

Singerely,

Douglas G. Detling

.. 002053
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City of Medford Qregon / Mayor & Council

When available, the full agenda packet may be viewed as a pdf file by scrolling to the bottom of the page and clicking on the icon.

.~ OF
Thursday, May 20, 2010 D » 'I/\:\Eﬂo
st
ot oS ©
MINUTES OF THE MEDFORD CITY COUNCIL MEETING \gEON

Student Government Day

May 20, 2010 002055

The regular meeting was called to order at 12:00 p.m. in Council Chambers at City Hall, 411 W. 8" Street, Medford with the
following members and staff present.

Mayor Gary Wheeler; Counciimembers Dick Gordon, Greg Jones, Al Densmore, James Kuntz and Ben Truwe.
Councitmembers Jill Stout, Bob Strosser and Chris Corcoran were absent.

Mayor's Youth Advisory Commission members Garrett West, Matt Bagley, Kali McKee, Rachel Smullen, Jennifer Bryan,
Jacqueline Heermann, Maren Killackey, Kallum Gagnier, Janelle Legacion and Nicholas Brooks.

City Manager Michael Dyal; Deputy City Manager Bill Hoke; City Attorney John Huttl; City Recorder Glenda Owens.

Empl
Employees from the Planning, Building Safety, Public Works and Fire Department were recognized for their years of service.

Intr
Gregory Jentzsch and Jonathon Baglietto Police Officers were introduced.

20. Approval or correction of the minutes of the May 6, 2010 regular meeting

There being no corrections or amendments, the minutes were approved as presented.

30. Oral requests and communications from the audience
30.1 Mayor Wheeler read a proclamation declaring May 25-31, 2010 as Poppy Days and presented the proclamation to
Phyllis Eichen and Ester Peterson from the American Legion Auxiliary.

30.2 Cathy de Wolfe, Chair of the Landmarks and Historic Preservation Commission addressed the council and
provided an update on the commission activities. Mayor Wheeler read a proclamation declaring May 2010 as
National Preservation Month and presented the proclamation to Ms. De Wolfe.

30.3 Joe Frazier, Washington Elementary School addressed the council and provided an update on the recent Public
Works Event held at the school. This event provided an opportunity for the students to learn about the services
provided by Public Works. He read statements from the students thanking the city for providing this event.

40. Consent calendar

40.1 COUNCIL BILL 2010-100 A resolution initiating the vacation of a 13 foot wide alley located mid-block between
West Palm Street and West Second Street, extending from the west terminus at Columbus Avenue to the east
terminus at Summit Avenue. (SV-10-030)

40.2 COUNCIL BILL 2010-101 An ordinance authorizing the purchase of sodium bisulfite from Northstar Chemical,
Inc. in the amount of $50,800 for use at the Regional Water Reclamation Facility.

40.3 COUNCIL BILL 2010-102 An ordinance authorizing the purchase of pumps in the amount of $57,108 from
Beckwith and Kuffel for use at the Regional Water Reclamation Facility.

40.4 COUNCIL BILL 2010-103 An ordinance authorizing execution of an In-Kind Advertising Agreement with Radio
Medford for recognition opportunities at the U.S. Cellular Community Park.

40.5 COUNCIL BILL 2010-104 An ordinance authorizing execution of an agreement with the Medford Youth Basebail
Society to construct, manage and maintain the Harry & David youth baseball facility at U.S. Cellular Community

http://www.ci.medford.or.us/Agendas.asp?Display=Minutes& AMID=4147&Print=True l '8)&20 ; 6/11/2010
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40.7 COUNCIL BILL 2010-106 An ordinance authorizing acceptance and expenditure of a grant in the amount of
$75.000 from the Office of National Drug Control Policy and the Oregon High Intensity Drug Trafficking Area
Program for drug enforcement.

40.6 REMOVED By Counciimember Gordon

40.8 COUNCIL BILL 2010-107 An ordinance authorizing acceptance and expenditure of a grant in the amount of
$15,000 from the Southern Oregon Tactical Narcotics Team for use by Medford Area Drug Gang Enforcement.

409 COUNCIL BILL 2010-108 An ordinance authorizing execution of a Classified Advertising Contract, a Retail
Advertising Contract and a Legal Advertising Contract with the Mail Tribune to provide advertising through June
30, 2011.

Motion: Adopt the consent calendar.

Moved by: Greg Jones Seconded by: Al Densmore

Roll call: Councilmembers Greg Jones, Al Densmore, Dick Gordon, James Kuntz and Ben Truwe voting yes.

Motion carried and the following council bills were duly adopted: 2010-100, 2010-101, 2010-102, 2010-103, 2010-104,
2010-108, 2010-107 and 2010-108.

50. | from ¢consen
40.6 COUNCIL BILL 2010-105 An ordinance authorizing exemption from competitive bidding and awarding a software
support and maintenance contract in the amount of $154,485 to Tiburon, Inc. for continued technical support and
future software enhancements.

Councilmember Gordon requested a staff report and questioned how this action will tie into Agenda item 60.1.
Doug Townsend, Information Services Director, noted that this is an annual renewal of the support agreement for
the Computer Aided Dispatch and Records Management software. Police Chief Randy Schoen addressed the
council and reported that the Records Management software support is needed for the Records Depariment and
that a grant will be coming forward in the next fiscal year that will cover the cost.

Motion: Adopt Ordinance 2010-105.

Moved by: Dick Gordon Seconded by: Greg Jones
Roll call: Councilmembers Greg Jones, Al Densmore, Dick Gordon, James Kuntz and Ben Truwe voting yes.

Ordinance 2010-105 was duly adopted.

60. Ordinances and resolutions
60.1 COUNCIL BILL 2010-109 An ordinance authorizing execution of a User Agreement with Emergency
Communications of Southern Oregon for dispatch services.

Motion: Adopt Ordinance 2010-109,
Moved by: Ben Truwe Seconded by: Greg Jones

City Manager Michael Dyal noted that this user agreement will effectively complete the consolidation of the local
dispatch centers. Police Chief Randy Schoen addressed the council and provided an overview of the history of
the consolidation effort.

Roll call: Councilmembers Greg Jones, Al Densmore, Dick Gordon, James Kuntz and Ben Truwe voting yes.
Ordinance 2010-109 was duly adopted.

70. Public Hearings
701 COUNCIL BILL 2010-110 An ordinance authorizing exemption from competitive bidding for designing and
building and awarding a contract in the amount of $65,000 to Batzer Construction, Inc. for remodel of the Police
Department Property Control facility, Phase .
Randy Schoen, Police Chief, addressed the council and provided a staff report. He noted that this item is being
requested for exemption from competitive bidding and both bidders on this project met the exemption criteria and
Batzer Construction, Inc. was the low bidder. %
COFD .
Public hearing opened. EXHIBIT "—"ZQ" ? '%#Err 0
None AFFIDAVIT OF S, BRISCH
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Public hearing closed.

Motion: Adopt Ordinance 2010-110. 00 2 05 7
Moved by: Ben Truwe Seconded by: James Kuntz

Roll call: Councilmembers Greg Jones, Al Densmore, Dick Gordon, James Kuntz and Ben Truwe voting yes.
Ordinance 2010-110 was duly adopted.

80. City Manager and other staff reports

80.1 Bill Hoke, Deputy City Manager addressed the council and reported that under the Sustainable Communities Grant
Program, Southern Oregon Economic Development (SOREDI} and Dry Creek Landfil and Rogue Disposal
recently made a joint application to the U.S. Department of Housing and Urban Development, the U.S. Department
of Transportation and the U.S. Department of Environmental Quality in the amount of $135,000. If successful, the
money will be used for a Feasibility Study and Implementation Plan to develop a local renewable source of
compressed natural gas or liquefied natural gas from the regional solid waste facility. The published grant criteria
identify locally developed renewable energy projects that can demonstrate emission benefits, aiternatives to
imported petroleum fuels and regional economic benefits. Sustainable renewable energy couid be used to fuel
portions of the public based MPO fleet.

80.2 City Manager Michael Dyal noted that the City has greatly benefited from the volunteer work of many individuals
who have given of their own time to install bloswales along the Bear Creek. These elements are designed to
remove siit and pollution from surface runoff water. This effort has been spearheaded by Jim Hutchins, who over
the years has done an excellent job of educating the public about the importance of preserving the healthy ecology
of Bear Creek. The City would like to help complete the project with support of $1,500. This is a small token of
appreciation for all the hours and work that the volunteers have put in and will require a motion. The money is
available in the Council's vision fund.

Motion: Allocate $1,500 to Jim Hutchins for the bioswale project.

Moved by: Al Densmore Seconded by: Greg Jones

Roll call: Councilmembers Greg Jones, Al Densmore, Dick Gordon, James Kuntz and Ben Truwe voting yes.
Motion carried and so ordered.

80.3 Mr. Dyal reported that the Federal government will be funding additional Tiger Grants. These grants will be called
Tiger 1l Grants and will be funded with 1/3 of the amount of money as the initial Tiger Grants. Cory Crebbin Public
Works director addressed the council and provided information regarding the grant program and that there will be
$570 million available. He noted that this round of grants is requiring matching funds. Mr. Crebbin reported that
the City had submitted the South Stage Overcrossing project for the first round of grants and that he will be
meeting with property owners from the South Stage area to discuss potential for match dollars.

80.4 Cory Crebbin, Public Works Director addressed the council and provided information regarding the Total
Maximum Daily Limit (TMDL) requirements for Bear Creek. These requirements are imposed by the Department
of Environmental Quality and are imposed on Bear Creek not the City of Medford. However, city does have a
DEQ adopted implementation plan which was approved and has been followed on schedule. Medford is not
responsible to solve the TMDL issue of Bear Creek as only a portion flows through Medford, but all entities who
contribute to Bear Creek have to have a plan. He noted that some of the efforts undertaken by the City of Medford
includes modification of ordinances regulating storm water runoff standards, planting of trees (which is not in the
plan but has been done), improved cleaning schedule of storm drains, development of detention improvements
among others.

80.5 John Huttl, City Attorney addressed the council regarding receipt of a letter from city employee Doug Detling
regarding a request by management group employees for the city to support of hiring an attorney to represent the
employees in relation to the Bova Class Action suit. The employees are requesting $20,000 from council to
provide assistance in hiring an attorney to represent the employees in pursuit of the ending of the injunction that if
not removed could cost the employees and the City of Medford over $500,000. Mr. Detling addressed the council
and noted that the request has the potential of positively impacting the financial requirements of the City of
Medford in providing retiree health insurance.

City Attorney John Huttl presented a resolution granting this request for council consideration.

Motion: Adopt the resolution

Moved by: Al Densmore Seconded by: Dick Gordon

Roll Call: Councilmembers Al Densmore, Dick Gordon, James Kuntz and Ben Truwe voting yes.

Councilmember Greg Jones abstained.

Motion carried and so ordered. BT 20 P __’«i_ 0f —Q——,

AFFIDAVIT OF S. BRISCHETTO
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90. Propositions and remarks fro r and Councilmem
90.1 Proclamations issued:

Police Week, May 9-15, 2010 058
Poppy Days, May 25 -31, 2010 0 0 2 5
National Preservation Month, May 2010

90.2  Further Council committee reports.
a. Councilmember Kuntz reported on the Parking Commission meeting. He noted that the commission reviewed
comments received during the public outreach meetings regarding the Parking Plan options and information
regarding tickets issued and court action taken.

b. Counciimember Densmore reported on the Bike with the Leaders event.
¢. Councilmember Jones reported on the Regional Rate Committee meeting.

d. Counciimember Gordon reported on the meeting of the Council Officers with representatives from Medford
School District 549C regarding school city park relationships.

e. Councilmember Gordon noted that several councilmembers have responded to the Council Officers request
for a listing of committees and other volunteer activities done by councilmembers but that he needed those
who had not submitted the information to do so. This is being requested to assist the Council Officers in
analyzing the council liaison worldoad.

e. John Huttl, City Attomney addressed the council and presented a resolution in support of sending a letter to
the Oregon Housing and Community Services Department regarding allocation of the Oregon
Homeownership Stabilization Program funds.

Motion: Adopt Resclution 2010-116.

Maved by: Al Densmore Seconded by: Greg Jones

Roll call: Councilmembers Greg Jones, Al Densmore, Dick Gordon, James Kuntz and Ben Truwe voting yes.
Resolution 2010-116 was duly adopted.

90.3  Further remarks from Mayor and Councilmembers.
a. Councimember Densmore expressed appreciation for Councilmember Strosser’s efforts and support of the
dispatch consolidation over the years it has taken to come to fruition.

b. Mayor's Youth Advisory Commission Co-Chair Garrett West expressed appreciation of council support of the
Commission. He requested Mayor Wheeler present the $750.00 Mayor's Youth Advisory Commission
Scholarship check to Robin Graber.

100. i
Meeting adjourned at 1:24 p.m.

dededde e e Rl R RN TR AR WA Rk Aok dh e Aok i ok gt Ak R R R R R A e e A Aok Ak

EVENING SESSION

The evening session of the City Counci! was called to order at 7:00 p.m. in Council Chambers at City Hall, 411 W. 8" Street,
Medford with the following members and staff present.

Mayor Gary Wheeler; Councilmembers Dick Gordon, Jill Stout, Greg Jones, Al Densmore, James Kuntz, Ben Truwe and Chris
Corcoran,

Councilmember Bob Strosser was absent.

City Manager Michael Dyal; Deputy City Manager Bill Hoke; City Attorney John Huttl; City Recorder Glenda Owens.

120. mﬂmuﬂwﬂmmmn&aﬂgnﬂmmm EXHIBIT ZD P 'j OF E]
AFFIDAVIT OF S. BRISCHETTO
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130. Public hearings
130.1 COUNCIL BILL 2010-111 An ordinance amending Chapter 8 of the Medford Code by amending Sections 8.400,
8.410, 8.440, 8.510, 8.515, 8.520, 8.525, 8.530, 8.535, 8.545, 8.565, 8.570, 8.580, 8.585, adding Section 8.500,
replacing Section 8.505, and repealing Section 8.550 pertaining to taxicabs and armored car service, safe and
lock companies, and security atarm salesmen. (Legislative) :

Alison Chan, Finance Director addressed the council and provided a staff report regarding the amendments to
Chapter 8. She noted that the changes are to bring this section in line with changes brought forward by the
Police Department as well as to streamline the code language and increase fees.

Public hearing opened.

1. Bruce McNeit, owner of Aladdin Lock and Safe, addressed the council regarding the code amendments. He noted
that locksmiths in Oregon are required to be registered with the Construction Contractors Board which requires
background checks, ongoing education and state licensing fees. He wanted to know if all lock smith firms including
those who deal with bank safes etc. would also be enforced.

2ublic hearing closed.

Motion: Adopt Ordinance 2610-110.
Moved by: Chris Corcoran Seconded by: Ben Truwe

Councilmembers discussed the pros and cons of local enforcement versus State enforcement. Police Lieutenant
Bob Hansen addressed the council and noted that local enforcement occurs regularly and would have more
opportunity to see what might be occurring within the community. The State enforcement is scheduled for every
other year. Councilmember Gordon remarked he would like the additional time to further review this issue before
adoption of the ordinance.

Motion: Table Ordinance 2010-110 to next regular council meeting.
Moved by: Dick Gordon Seconded by: Greg Jones
Roll call: Counciimembers Greg Jones, Dick Gordon, Jill Stout, James Kuntz and Ben Truwe voting yes.
Councilmembers Al Densmore and Chris Corcoran voting no.
Motion carried and so ordered.

Councilmember Truwe questioned if a “sunset’ clause could be added to the ordinance. Councilmember Gordon
noted a point of order and that additional discussion regarding this item should be held till the next meeting as it has
been tabled. Councilmembers discussed allowance for members to express their reason for support or opposition to
the motion to table.

130.2 COUNCIL Bill 2010-112 An ordinance amending Section 2.513 of the Medford Code pertaining to public notice
of bids or proposals. (Legislative)

Alison Chan Finance Director addressed the council and provided a staff report on the modifications to the code
that will allow for streamlined notification in the local paper but will direct interested parties to the City website to
avoid extensive and costly ads in the paper.

Public hearing opened.

None A
Public hearing closed. 2£2 P __-&':_OF [

Motion: Adopt Ordinance 2010-112. AFF\DPN"T OF 5.

Moved by: Al Densmore Seconded by: Ben Truwe

Roll call: Councilmembers Greg Jones, Dick Gordon, Al Densmore, Chris Corcoran, Jill Stout, James Kuntz and Ben
Truwe voting yes.
Ordinance 2010-112 was duly adopted.

130.3 COUNCIL BILL 2010-113 An ordinance proclaiming annexation to the City of Medford of one (1) parcel of
approximately 0.22 acres located on the west side of Table Rock Road approximately 550 feet north of
Morningside Street; with concurrent zone change from County UR-1 (Urban Residential — 1 acre minimum lot
size) to City SFR-00 (Single-Family Residential — 1 dwelling unit per existing lot); and withdrawal of said property
from Jackson County Fire District #3, effective when notice is received from the Secretary of State. (A-08-116)
{Land Use, Quasi-judicial)

Jim Huber, Planning Director provided a staff report. Mr. Huber reviewed the criteria for adoption and noted that
this application meets applicable criteria and that the Planning Commission and staff recommend approval.

http://www.ci.medford.or.us/Agendas.asp?Display=Minutes& AMID=4147&Print=True 6/11/2010
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John Huttl City Attorney read a statement regarding the rules governing quasi-judicial hearings.

Public hearing opened.
None
Public hearing closed.

Motion: Adopt Ordinance 2010-113.

Moved by: Jill Stout Seconded by: Dick Gordon

Roll call: Councilmembers Greg Jones, Dick Gordon, Chris Corcoran, Al Densmore, Jill Stout, James Kuntz and Ben
Truwe voting yes.

Ordinance 2010-113 was duly adopted.

130.4 COUNCIL BILL 2010-114 An ordinance proclaiming annexation to the City of Medford of two (2) parcels totaling
approximately 3.6 acres located on the east side of Table Rock Road approximately 300 feet east of Table Rock
Road and 431 feet north of Schulz Road; with concument zone change from County LI/AC (Light
Industrial/Airport Concern Overlay) to City 1-L/I-00/A-A (Light Industrial/Limited Industrial Overlay/Airport
Approach Overay); and withdrawal of said properties from Jackson County Fire District #3, effective when notice
is received from the Secretary of State. {(A-08-125) (Land Use, Quasi-judicial)

Jim Huber, Planning Director provided a staff report. Mr. Huber reviewed the criteria for adoption and noted that
this application meets applicable criteria and that the Planning Commission and staff recommend approval.

Public hearing opened.
None
Public hearing closed.

Motion: Adept Ordinance 2010-114.

Moved by: Ben Truwe Seconded by: Jill Stout

Roll call: Councilmembers Greg Jones, Dick Gordon, Chris Corcoran, Al Densmore, Jill Stout, James Kuntz and Ben
Truwe voting yes.

Ordinance 2010-114 was duly adopted.

130.5 COUNCIL BILL 2010-115 An ordinance approving a minor amendment to the General Land Use Plan Map and
the Medford Zoning Map to correct a mapping error by including within the Urban Growth Boundary 0.20 acres
zoned Exclusive Farm Use (EFU) within a Commercial GLUP Map designation, located on the south side of
West Main Street, east of Clover Lane. (CP-10-021) (Land Use, Quasi-judicial)

Jim Huber, Planning Director provided a staff report. He noted that a letter requesting postponement of this item
was received from Richard Stevens & Associates, Inc.

Public hearing opened.

Motion: Continued to July 1, 2010.

Moved by: Al Densmore Seconded by: Chris Corcoran

Roll call: Councilmembers Greg Jones, Dick Gordon, Chris Corcoran, Al Densmore, Jill Stout, James Kuntz and Ben
Truwe voting yes.

Motion carried and so ordered.

140. Ordinances and resolutions
None

150. Further reports from the City Manager.and staff

150.1 Mr. Dyal addressed the council regarding a letter received from CSA Planning, Ltd. Pertaining to the Medford
Housing Element. He noted that CSA was engaged to provide technical refinements to the draft Housing
Element prepared by EcoNorthwest and provide detailed Findings of Fact and Conclusions of Law in support of
the draft Housing Element. CSA has reported that during the course of their work the have discovered some
initial projections that are not supported by substantial evidence and would be certain to be challenged by the
Department of Land Conservation and Development (DLCD). Craig Stone, from CSA Planning addressed the
council and provided an update on the work being done on the Housing Needs Element. He noted that with
additional funding his firm would be able to complete the work and offered three options for council

consideration. eHBT 20 P [‘) oF B —
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Motion: Approve option 3.

Moved by: Dick Gordon Seconded by: Al Densmore

Roall call: Councilmembers Greg Jones, Dick Gordon, Chris Corcoran, Al Densmore, Jill Stout, James Kuntz and Ben
Truwe voting yes.

Motion was approved and so ordered.

150.2  Mr. Dyal distributed an updated listing of information and project costs regarding the Bear Creek Master Plan

implementation. He noted that this item is on the council “Community Led” goal sheet and that there has no
funding for these projects has been allocated. He highlighted the projects have been broken down to different
potential departmental and private property owners. He also noted that the projected costs have been updated

since the original adoption of the plan. This information is provided in preparation of the upcoming council goal
review meeting in July.

exHar 20 » "For
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160. P sitions and remark
160.1  Further Council committee reports.
a. Councilmember Gordon reported on the Parks & Recreation Commission meeting and that the commission is
working on the incorporation of the Leisure Services Plan into the Comprehensive Plan.

160.2 Further remarks from Mayor and Councilmembers.
None

170. Adjournment
There being no further business before the council the meeting adjourned at 8:20 p.m.

The proceedings of the City Council meeting were recorded and are filed in the City Recorder's office. The complete agenda of
this meeting is filed in the City Recorder's office.

Glenda Owens
City Recorder
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RESOLUTION NO. 2010-117

A RESOLUTION authorizing financial contribution not to exceed $20,000 to pay attorney
fees for City employees to appear in opposition to the plaintiff’s requested relief in the case of Bova
v. City of Medford, Jackson County Circuit Court Case Number 08-1663-E7, and appeal therein.

WHEREAS, Joseph Bova has sued the City alleging that the City’s current health care
coverage with Oregon Teamsters Employers Trust (OTET) violates ORS 243.303; and

WHEREAS, Jackson County Circuit Court Judge Mark Schively has certified a class which
includes management group employees and teamster employees; and

WHEREAS, Judge Schively has entered a judgment for an injunction that would require the
City to provide coverage different from the current OTET coverage; and

WHEREAS, the City has opposed the suit and the injunctive relief; the injunction has been
stayed pending appeal; and

WHEREAS, employees in the class have approached the City Council explaining that their
interests are not being represented by the attomey for the class, and that they wish to maintain the
status quo of health care benefits coverage with OTET, and they have requested that the City Council
authorize financial assistance to those employees to retain independent counsel to represent their
interests; and -

WHEREAS, it would be a hardship on those employees to finance legal opposition to the
Bova lawsuit; and

WHEREAS, success by the employees in obtaining legal relief to maintain the status Iquo-
would be a benefit to the City in that suit; now, therefore,

BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD, OREGON,
that financial assistance in an amount not to exceed $20,000 of attorney fees and costs is authorized
for these employees to retain an independent attorney to represent their interests in opposition to the
relief sought in the Bova case. The attorney bill shall be reviewed by the City Attorney and Finance
Director prior to payment being issued.

PASSED by the Council and signed by me in authenticagion of its passage this A Q day
of 1&2@% , 2010. ﬂuﬂ
artest:_ AMenola Boows b

]

City Recorder / Mayor

Resolution No. 2010-117 PAIMP\RESOS\Atty Fees
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CITY OF MEDFORD

HUMAN RESOURCES DEPARTMENT ,
Web page: www.ci.medford.or.us Address: 411 W. 8" Street Telephone: (541) 774-2011
e-mail; doug.detling@ci.medford.or.us Medford, Cregon 97501 Facsimile: (541) 618-1703

February 16, 2010

Mr. Brent Jensen
Labor Representative
Teamsters Local 223
P.O. Box 3580
Ashland, OR 97520

Dear Brent:

As you know, the City of Medford and Teamsters Local 223 are parties to five bargaining unit
contracts that are currently in effect through June 30, 2010 (and in one case through June 30,
2011). All of these agreements provide employees with health insurance coverage under the
Oregon Teamsters Employers Trust.

Circuit Court Judge Mark Schiveley has issued a court order requiring the City to provide health
insurance coverage to all its employees under ORS 243.303, which coverage provides retirees
with the ability to continue such coverage until age 65. The court order requires such action by
March 15, 2010, and Judge Schiveley has denied the City’s request for a stay. Pending an appeal
of this denial, the City is obligated to comply with the order and to attempt to obtain such
coverage for the bargaining units covered by the agreements cited above.

Accordingly, the City requests the Union agree to reopen the current agreements for employees
represented by Teamsters Local 223 for purposes of discussing obtaining coverage that provides
for retiree health insurance beyond the statutory continuation coverage under COBRA, thus
complying with what Judge Schieveley believes is “possible” within the meaning of ORS
243.303. '

We respectfully request that these items be discussed and bargained prior to the expiration of
current labor agreements.

001972
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Mr. Brent Jensen
February 16, 2010
Page2

If you have any questions in this matter, please feel free to contact me.

Douglas G. Detling, IPMA-CP
Human Resources Director

cc: Clayton Banry
Michael Dyal

exueT 220 2 orb
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City Proposal No. 21.1 (Police) ' Date: 5/25/2010

Amend Section 21.1 Insurance

Strike existing section and replace with the following:

Effective August 1, 2010, employees within the bargaining unit will be enrolled in City County
Insurance Services Plan CIS V-B, with a premium of $1,469.16. Effective with the first pay check
under this agreement, the City of Medford’s capped contribution toward the employee’s health
insurance shall remain at $1,025 per month, and difference in premium above the cap shall be split
50/50 between the City and members of the bargaining unit.

The City shall pay the premiums necessary for life insurance in the amount of $§50,000, and class A
long-term disability coverage.

Tentative Approval: Date:

City of Medford Union

001974
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City Proposal No. 14.1 (Mechanics) Date: 5/4/2010

Amend Section 14.1 Insurance

Strike existing section and replace with the following:

Effective August 1, 2010, employees within the bargaining unit will be enrolled in City County
Insurance Services Plan CIS V-B, with a premium of $1,469.16. Effective with the first pay check
under this agreement, the City of Medford’s capped contribution toward the employee’s health
insurance shall remain at $1,025 per month, and difference in premium above the cap shall be split
50/50 between the City and members of the bargaining unit.

The City shall pay the premiums necessary for life insurance in the amount of $50,000, and class A
long-term disability coverage.

Tentative Approval: Date:

City of Medford Union

001975
EXHIBT 2. P Lf or O

AFFIDAVIT OF S. BRISCHETTO



City Proposal No. 14.1 (C&M) Date: 5/25/2010

Amend Section 14.1 Insurance

Strike existing section and replace with the following:

Effective August 1, 2010, employees within the bargaining unit will be enrolled in City County
Insurance Services Plan CIS V-B, with a premium of $1,469.16. Effective with the first pay check
under this agreement, the City of Medford’s capped contribution toward the employee’s health
insurance shall remain at $1,025 per month, and difference in premium above the cap shall be split
50/50 between the City and members of the bargaining unit.

The City shall pay the premiums necessary for life insurance in the amount of $50,000, and class A
long-term disability coverage.

Tentative Approval: Date:

City of Medford Union

001976
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City Proposal No. 14.1 (Parks) Date: 5/26/2010

Amend Section 14.1 Insurance

Strike existing section and replace with the following:

Effective August 1, 2010, employees within the bargaining unit will be enrolled in City County
Insurance Services Plan CIS V-B, with a premium of $1,469.16. Effective with the first pay check
under this agreement, the City of Medford’s capped contribution toward the employee’s health
insurance shall remain at $1,025 per month, and difference in premium above the cap shall be split
50/50 between the City and members of the bargaining unit.

The City shall pay the premiums necessary for life insurance in the amount of $50,000, and class A
long-term disability coverage.

Tentative Approval: Date:

City of Medford Union

001977
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing AFFIDAVIT OF STEPHEN L.

BRISCHETTO IN SUPPORT OF MOTION FOR CONTEMPT on:

Robert E. Franz, Jr.

LAW OFFICE OF ROBERT E. FRANZ, JR.

PO BOX 62
Springfield OR 97477

Of Attorneys for Defendants

__ HAND DELIVERY
_x_U.S. MAIL
__FAX

x_E-MAIL

~ TECF

George P. Fisher
Attorney at Law

3635 S.W. Dosch Road
Portland OR 97239

Of Attorneys for Plaintiff

__ HAND DELIVERY
—US.MAIL
— FAX

x_ E-MAIL

~ TECF

Lisa M. Umscheid

Ball Janik

101 SW Main St, Ste 1100
Portland OR 97204

___ HAND DELIVERY
“x_U.S. MAIL

~ TFAX

“x_E-MAIL

~ "ECF

Of Attorneys for Interested Persons and Group of Respondent Class Members

by delivering this date to said attorney(s) a true copy thereof as stated above. 1 further certify

that said documents were contained in sealed envelopes, addressed as above stated, to the last-

PAGE 1 - CERTIFICATE OF SERVICE

STEPHEN L. BRISCHETTO
ATTORNEY AT LAW
621 S.W. Morrison St, Suite 1025
Portiand, Oregon 97205
Telephone: (503} 223-5814
wwi.employmenilaworegon.com -

CERTIF.CLASS.WITH UMSCHEID.DOC



known addresses of said attorney(s). Documents delivered by mail were deposited in the post
office at Portland, Oregon with postage thereon prepaid.
DATED: August 3, 2010. N

Stephen L. Brische#ts, OSB 78156

Attorney for Plaintiff
(503) 223-5814

PAGE 2 - CERTIFICATE OF SERVICE

CERTIF.CLASS. WITH UMSCHEID.DOC
STEFHEN L. BRISCHETTO
ATTORNEY AT LAW
621 S.W, Morrison St, Suite 1025
Portiand, Oregon 97205
Telephone: (503) 223-5814
www.cmmploymentiaworegon.com





